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CENTRAL INTELLIGENCE AGENCY

k) -

Identification of and basis for the exception. (Section based on
information submitted by agency and supplemented by research of
Civil Service Commission staff.) - . - : . S

A,

Statutory citation.

Sectlon 10(a) of the Central Intelligence Act of 1949, as amended
_(63 Stat. 212, 50 U.5.C. 4033j).

Coverage.

All positions and all personnel of CIA are excepted, but the
positions of Director and Deputy Director are to be filled by
Presidential appointment with the advice and consent of the
Senate, o

Positlion coverage. v

The number of CIA positions is classified. Positions "include
analysts of various kinds, scientists of various disciplines,
medical doctors, secretaries, computer and data control
positions, security personnel, communications personnel,
positions requiring paramilitary training, positions requiring
intelligence-gathering training and skills, lawyers, clerical
positions of various kinds, training personnel, budget and
finance officers, etec.” :

Historical basis for the exception.

A predecessor of the CIA, the Central Intelligence Group, was
formed by a Presidential directive of January 22, 1946. The
National Security Act of July 1947, which unified the armed
forces, also transferred the functions of the Director of the
Central Intelligence Group to the Director of the Central
Intelligence Agency. The functions, authority, and responsi-
bilities of the CIA were covered by organic legislation for
the Agency, in the CIA Act of 1949, CIA functions and activi-
ties were felt to require secrecy and security measures.
Statutory exceptions from civil service laws are contained in
section 10(a) of the amended act: "Notwithstanding any other
provisions of law, sums made available to the Agency by appro-
priation or otherwise may be expended for purposes necesgsary
to carry out its functions including - (1) personal services,
including personal services without regard to limitations on
types of persons to be employed...." -
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1.

2.

II. Current agency persomnel policy, practices, and procadures for
the excepted positions.

A. Recruitment and selection.

" ment literature in Federal Job Information Centers and

Use of announcements or other publicity.

External announceuents of job opportunities include:
advertising in newspapers, professional and technical
journals, the College Placement Annual, job listings in
professional societies, placement. publications, recruit~

e

the Armed Forces outplacement centers in military bases,
and job announcements sent to academic departments,
student advisors and placement officers. Internally,
job opportunities are publicized through a vacancy
notice system and through vocational counseling activi-
ties. The Agency tries to fill vacancles by internal
reassignment if possible.

Positive recruiting methods.

Full-time recruiters for both professional and clerical/ -
technical positions are in 15 cities throughout the U.S.
Recruiting methods also include: contact with placement
officers in colleges and universities and with faculty mem-
bers in "disciplines of interest”, contact with military
installations, attendance at professional society meet-
ings, use of Federal and State employment services,
.attendance at "career days" and "job fairs" at all levels
from high school up, and active recruitment of minority
groups. "Once the candidate has been identified, recruit-
ment begins with an interview."

Job evaluation system and qualification standards.

The CIA's job evaluation system is based on that established
under the classification provisilons of title 5, U.S.C. The
basic occupational coding system of the Civil Service Com=-
mission for Federal positions has been adapted for CIA “
positions. Position grades, grade definitionms, the pay
schedule, the step-rate system, and premium pay rates are
used as well as other benefits applicable to General Sched~.
ule employees. CSC position standards are used in classifi-
cation of CIA jobs as far as applicable. Agency position
standards are used for jobs not covered, including super-
grade jobs, intelligence and operations positions, and

other positions. Where standards are not available, job .
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performance, qualifications, length of service, and value to
the Agency are competitively evaluated. Those employees- who
have been downgraded without personal cause are given com-
petitive consideration for promotion to their former grades.
Each Career Service is a competitive area for promotion for

the employees in that Service. Separate areas of competition
may be established in that Service if necessary because of
differences in occupation or function. Promotions are limited
to one-grade advancements, except by specific recommendations
of the Director of Personnel.f, Competitive promotion evaluation
of personnel in grades GS5-09 through GS-14 1is done at least
annually. Employees in GS-08 and below are evaluated for
promotion when the heads of Career Services consider it appro-
priate. Competitive evaluation is not required for these
grades, but the principle of competitive evaluation is followed
in selection for promotion.)

Removal.

1. Separations of surplus personnel are handled under the
authority of the National Security Act of 1947 as amended. 1
The surplus employee is notified in writing of his proposed
separation and his right to submit within ten days a request
for an opportunity to present orally or in writing his
reasons for not being declared surplus, The Director of k1
Personnel may, after review, ask the head of the employee's .
office to reconsider the declaration., Attempts will be
made to place the surplus employee elsewhere in the Agency.

If these attempts fall, the Director of Personnel recommends
‘to the CIA's Director that the employee be declared surplus.
At the same time the Director of Personmnel informs the
employee in writing of this action and of the employee's
right to present information to the CIA Director within

ten days. When he is informed of an employee's being
declared surplus, the Director may refer the action to the
Inspector General, terminate the employee, or disapprove of
the recommendation of the Director of Personnel, Whether
the employee 18 removed or not, he is notified in writing -
by the Director of Personnel.
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2., Involuntary separations may result from varying reasons, 'i
including inefficiency, failure to meet Agency security

or medical standards, misconduct, etc., During the trial i3
period, an employee may be separated after a review by :
the Director of Personnel. After completion of the trial 3

period, the employee, upon notice of separation, will have
the opportunity to answer orally or in writing within ten

days. Under statutory authority, the Director may separate Ey 3

an employee immediately, with or without appeal rights, K |
when necessary in the interests of the United States,
b

Lk AN

K3

Eﬂ?ﬁﬁﬁ&ﬁ?wﬁWﬁ&&.iﬁrﬁ$h
HBI0Y- 3 € T!?gg“’z“*‘-
Al ras

A LA A Ty

S TL A LR G T S PRTIER, BT WO

e

YRS SO SURRAEEY 1y 0 SRR e SN




81 : :

oL

PR

s
N e Ak SRy €I TTIOT B SN G L D T B R R SO AM

Biras

D. Agency comment on its use of merit principles.

CIA quotes from a letter from the Chairman of the Civil Service
Commission to the Director of the Office of Management and Bud-
get: 'The Commission, recognizing the necessary qualifications
and caliber of persons holding career—-type appointments in the
CIA, considers the non-competitive entry of such persons into
the competitive service as compatible with merit system prin-

. eiples. The on-site observations of a Commission team assure

) : us that the operations of the CIA personmel system are consis=
tent with merit principles.” This letter was written on

December 3, 1971.

iy

E. Additiomal {nformation submitted:
for attorney positioms.

Pergomnel operating policies

&

The Agency seeks to recruit some of its lawyers internally,
because the intelligence function is an Agency specialty. They
also recruit lawyers with or without legal experience who are
well qualified on the basis of their law school records, profes-
sional backgrounds, and personal qualities. In establishing
grades for hiring and promoting, the Agency seeks to be competi-
tive with government practice generally. Cover and security
considerations may require specilal recruiting and assignment.
The Agency recommends continued exception. .

ety
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IITI. Agency analysis of need for continuing the exception.

A. Comparison of present and original conditions.

The Agency feels that employment conditions and staff problems
are essentially the same as they were at the time of statutory
exception., The Agency functions and activitles still largely
bear on national defense. Recruitment, establishment of posi-
tions, their number and type, acknowledgement of certain

people as CIA employees, and othet personnel policies are still

classified.

ey B F C R
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B., Agency reasons for continuing the exception.

The Agency says that it is essential that its statutory excep-
tion be continued because of the continuing need for secrecy.
The Director's broad authority to terminate employees does not
require changes from which administrative appeals may result.
Under the CIA Retirement Act of 1964, termination decisions by
the Director are not subject to appeal. Also, recruitment of
employees from Commission regilsters would identify those : . %
{ndividuals as CIA employces. Having the Commission establish
or approve CIA positions would sometimes indicate areas of CIA
! activity where they should not be disclosed. Since all employ-
ees, not only those recruited for intelligence gathering, are
subject to reassignment abroad, their number and positions are

not to be revealed,

véﬂ.;".. : : 252 y

C. Agency recommendation.

The Agency recomnends continued exceptioh. ] 4
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U.S. Civil Service Commission
Opinion on Continued Statutory Exception from - the
Competltive Service of the Central Intelligence Agency

Although the organic legislation establishing the Central Intelligence
Agency did not provide a specific exception from the competitive service
for CIA employees, the Civil Service Commission placed them in Schedule A,
In 1949, the CIA was excepted by statute which provided that appropriated
or nonappropriated funds might be spent to obtain “personal services
without regard to limitations on types of persons to be employed..." The
CIA is also exempt from reporting and publishing requirements, and the
Director may terminate any employee imnmediately if he deems it necessary.

The CIA has its own employment system, which appears with respect to

the operations visible to us to be a working merit system, It provides
for written examinations, a competitive promotion plan, and procedures
for removal designed to protect the employee. -

Because of the covert nature of some CIA positions, these positions
cannot be subject to the laws and regulations governing appointment
and removal in the competitive service. Moreover, the agency states
that it is necessary to have some mobility between the "undercover"
positions and those which are openly acknowledged. Although the civil
service laws and regulations could be applied to those positions for
which the CIA accepts applications on an open basis, the Commission

"1s of the opinion that a single, excepted personnel system for CIA -

best meets the needs of the agency.
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CENTRAL INTELLIGENCE AGENCY
WASHINGTON, D.C, 20505 B :

OFFICE OF THE DIRECTOR

12 February 1973
‘Mr. Raymond Jacobson
Director, Bureau of Policies and
Standards
- U, 8. Civil Service Commission . -
" 1900 E Street, N. W,

Washington, D, C, 20415

Dear Mr. Jacobson:

Attached is a report concerhing the statutory exception
from the requirements for the competitive service for the
positions in the Central Intelligence Agency. The report is
in the format suggested by Mr. Rosen in his letter of
15 December 1972,

If you should require additional information,

Mr. Harry Fisher, our Direétor qf Personnel, will be

happy to asaist you,

. Sincerely,

W. E. Colby
Executive Director-Comptr,

Enclosure

oroved For Release 2002/05/07 : CIA-RDP92-00455R000100160066-6
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L. Identification and historical basis of exceptions in the department or
agency,

Section 8(a) of the CIA Act of 1949, as amended (50 U.S.C.
403j). : - i

The exception covers all positions and all personnel of CIA
except the Director and the Deputy Director. Those positions
are to be filled by Presidential appointees with the advice and
consent of the Senate (50 U, S, C. 403a).

[The number of CIA positions is classified and, - therefore,
would not be appropriate for a report of this nature. But we

of course will be glad to discuss with you both the numbers

in general terms and the kinds of positions. Similarly,
classification and security problems preclude the identification
of all kinds of positions covered by the exception; however,

our positions include analysts of various kinds, scientists of
various disciplines, medical doctors, secretaries, computer
and data control positions, security personnel, communica-
tions personnel, positions requiring paramilitary training,
positions requiring intelligence-gathering training and skills,
lawyers, clerical positions of various kinds, training personnel,
budget and finance officers, etc. ]

The historical basis for the exception from the competitive
service was and is the fact that CIA functions and activities
require stringent secrecy and security measures, The statute
was enacted shortly after World War II when the experience

of OSS (a predecessor agency to CIA) was fresh in the minds
of those seeking and enacting the legislation. Even before the
CIA Act (1949), and after the Agency was established in 1947
by the National Security Act, in recognition of the security
problems particular to intelligence, the Agency had been
excepted from the competitive service by action of the Commis-
sion, It was recognized in that period, as it is today, that

the accomplishment of intelligence activities requires special
authorities and exceptions from normal government procedures
and requirements. The CIA Act, therefore, provided not only
the authority exempting CIA from competitive service but also

i e H 1 - - . 5 - L
R e e A W B P T T 2L i) ot & o T AR B 13 A 55 28]



various other authorities and exemptions from reporting and

Publishing requirements, which, among other things, enable

the Agency to avoid disclosure of certain Persons as CIA

. employees., See sections 3, 4, 5, 6, 7 and 8 of the CIA Act,
as amended (50 U, S, C. 403c-j). Several court decisions
have upheld the authority of the Director to terminate em-
ployees under hig statutory authority (50 U.s. C. 403c),
without regard to other law. .
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11, Current agency personnel policy, practice, and procedures for the
excepted positions. . '

The functions of recruitment and selection, particularly of
professional and technical employees, involve an intimate
awareness of Agency operations and of the qualification re-
quirements stemming therefrom. Ours is a job of procuring
and organizing people trained in a broad range of skills and
disciplines to carry out the Agency's missions, through
methods and procedures which, though not unusual in them-
selves, are followed in ways that insure both flexibility and
the protection of sensitive information, Our methods and
procedures incorporate the essentlal characteristics of the
competitive service and are based on merit principles, but

are adapted in practice to the security and cover requirements

of the Agency,

1. Use of announcements or other kinds of publicity of
vacancies.

External, or public, announcements of job opportunities
and manpower needs include:

a, Advertising in newspapers and in professional
and technical. journals.,

b. Job listings (brief job descriptions with instructions
on how to apply) in the placement publications of
professional societies and organizations such as
the Association of American Geographers, the
National Registry for Economists, the American
Medical Association, the Modern Language Asso-

ciation, the American Association for the Advancement

of Slavic Studies, etc.

c. A full-page institutional ad each year in the College
Placement Annual, copies of which are distributed
to every college placement office in the U. S. and
to all military bases.

-
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d. Distribution of job information and recruitment: -
literature in Federal Job Information Centers nation-
wide and in cooperation with "Project Transition, "
the Armed Forces outplacement service in military
bases.

e. Distribution of flyers and specific job announcements
to academic departments, student advisors and .
placement officers. ’ .

‘f. Talks by Agency répresentativesl to student and faculty
groups at high school through graduate school levels,

Internal announcements of job opportunities are made
through a Vacancy Notice System, coordinated and
monitored in the central Office of Personnel, and
through vocational counseling activities of personnel
placement officers who, located in the central Office
of Personnel, are currently aware of staffing needs
throughout the Agency and serve the interest of all
operating components. A consistent effort is made
to fill vacancies as they arise through internal

£ reassignment before going to external recruitment.

2, Use of positive recruiting methods.

The Office of Personnel operates a nationwide recruitment
program. Full-time professional and/or clerical/technical

. field recruiters are assigned on a regional basis in 15 key
cities throughout the U, S., including Washington, D. C.
and interviewers are maintained in a Washington Area
Recruitment Office to handle ''walk-in" traffic. The efforts
of these recruiters are supplemented by operating officials
of the Agency who participate in the recruitment process to
serve particular component needs.

Recruiters are kept currently aware of requirements
through a system of written descriptions of positions that
require new personnel from time to time, through oral

and written direction from the Chief,” Recruitment Division,
through travelers from Headquarters to the field, and
through their own trips to Headquarters for briefings and
specialized component guidance,

rz‘-) L

R
“.‘I‘Y: 3,

;Approved For Release 2002/05/07 : CIA-RDP92-00455R000100160066-6

P

3

g
b
3

Lo

¢ qa




,_Ap"prove‘d' T’Bjr Release

2002/05/07 : C»IA'LRDP'S“Z._;-OO}_S%R:OOO"I

:ruitment
Centers nation-
Transition, "
ce in military

announcements
isors and
- N \-

adent and faculty
: school levels.

nities are made
rdinated and
sonnel, and

:s of personnel
: central Office
staffing needs
1terest of all
:ffort i8 made
internal
recruitment,

wide recruitment
clerical/technical
il basis in 15 key
shington, D. C.
hington Area
affic, The efforts
perating officials
iitment process to

:quirements

of positions that

. through oral
.ruitment Division,
he field, and

7r briefings and

T Ce

d.

£

v

.461

Through long experience in their respective regions,
supplemented by the collective knowledge and advice of
employees already in the Agency, recruiters have a
detailed knowledge of the sources of potential candidates
for employment.

- they employ a variety of positive recruitment methods.
In summary, these include: -

To develop and exploit these sources

Direct contact with placement directors, career

counselors and departmental placement officers

in colleges and universities. These are key con-

tacts who provide access to students and academic
departments, distribute information about the Agency's

 needs and application procedures, assernble resumes

for review and follow-up by the recruiters, and iden-
tify and refer able students in fields of interest to us.

Recruiters and cther Agency officials cultivate
acquaintance with facuity members in disciplines of
interest to acquaint them with our needs and to
generate referrals of candidates,

Student interest is generated by selective advertising
and by meetings with classes and other student groups,

.with follow-up by interview with students who respond.

Written en:xployment inquiries which reflect qualifications
of potential interest are followed up by field recruiter
interviews. ‘ :

Recruiters maintain contact with military installations
in their respective regions where people are to be
found who are leaving the service with skills and
experience appropriate to Agency needs. Prospects
are identified, usually with the help of "Project
Tranaition" officers, and interviews are conducted.

Recruiters, often in collaboration with appropriate
Agency specialists, attend meetings of professional
societies and associations and, working with the
placement function normally available at the meeting,
identify candidates and arrange interviews.

-
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.h. Recruiters participate in 'career days' and "job fairs"

g» Contact is maintained with U, S, and state employment
services throughout the country to pub11c1ze our needs 5
and obtain candidate lea.ds.

.in schools at all levels including high schools, vocational
and technical institutions as well as colleges and "job
fairs' organized to assist veterans in obtaining employ-
ment.

i. Minority recruitment is emphasized, and special efforts
are made to generate applications and referrals in the *
predominantly black schools and through organizations
supporting Equal Employment objectives. Black em-
ployees already in the Agency participate actively in .
this effort and a black professional recruiter is involved g ;
full time. , ‘ 13

Once the candidate has been identified, recruitment
begins with an interview. The nature and location of .
the initial interview and follow-up action are determined :
by considerations of security and cover; i.e., if the
individual appears to be a likely candidate for assign-
ment in a covert capacity, precautions are taken from
the outset to avoid his or her public identification with
the Agency. In any case, the interview is an initial
exchange of communication which serves primarily to
establish a presumption of serious interest and employ-
ability. When it produces a completed application, the
next steps in the processes of selection begin.

Job evaluation system and qualification standards followed.

The CIA follows a job evaluation system based on that established
under the Classification Act of 1949. The basic occupational
coding system established by the Civil Service Commission for
Federal positions has been adapted to CIA positions. The position
grades and grade definitions of the Classification Act are utilized,
as well as the pay schedule, the step-rate syastem, premium pay
rates and other benefits applicable to General Schedule employees.

Civil Service Commission position standards are used in the
classification of CIA positions to the extent that they are applicable.
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Agency position standards have been developed for positions
not covered by CSC Standards, These include supergrade
positions, intelligence and operations officers, and various
technical and support positions, Job comparison is a

. standard method used in classification where standards are

not available. Internal comparison and comparison with
positions outside the Agency are both used.

Qualification standards established by the Civil Service
Commission are followed.

The Agency system provides for a periodic classification
review of all positions at least once every three years, for
accuracy of position levels and category as well as for
effective employee utilization,

The CIA was excepted from CSC classification system on

" August 8, 1949 by authorization of the CSC Chief, Personnel

Classification Division,

Upon the enactment of Public Law 429 - 8lat Congress, the
"Classification Act of 1949" on October 28, 1949, the ClA was
specifically exempted from Federal classification law.

Examining methods and techniques ‘practiced.

Evaluation of the applicant's academic and professional
background and level of performance is based on review of
transcripts, certificates, honors achieved and other related
evidence which is a matter of record in the application,
Proficiency tests are used only to verify claimed and meas-
urable skills in such fields as foreign languages, shorthand,
typing, certain types of affice machine and computer opera-
tions and communications equipment. The tests used in
such instances are standard measures in general use in

v,

For clerical applicants a general aptitude teat is used, again
a standard and Iwidely used instrument,

L SN

‘.Speci_a.lllzed aptifud'e tests é;\e used for ‘applicé_nts for certain
_ technical fields of work; €.g., computer operations, commu-

nications, photo interpretation, who are otherwise qualified

-
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" Services Staff and are reported to selection officers in the

" comparative and competitive basis to select the best from

"No formal registers or other employment lists are maintained,

~ applicant file summaries are preserved.

B available for component inspection. They are grouped

but lack established skills, The objective is to obtain some
measure of trainability and probable adjustment to the field
of work involved. . .

The basic instrument used in measuring and assessing the
qualxt!.es of professional applicants is a Professional
Applicant Test Battery. It consists of a series of standard
measures plus an essay which in the aggregate provide a
profile of the individual's interests, aptitudes, intellectual
level, vocational preferences and probable adaptability to
typical Agency work situations. It is administered for the
Agency by the Educational Testing Service at test centers
located throughout the country. It is not a pass-fail test,
The results are evaluated by the Agency's Psychological

Y

form of interpretative comment.

With the exception of basic skills tests such as typing and
shorthand, these tests have no absolute value and are not
used to rank applicants in any formal or structured manner.
Test results are only one part of the evidence considered in
the selection decision. The evaluation of applicants is on a

among the total number available., The final decision is the
result of multiple appraisals of all available evidence, in
relation to the positions to be filled,

but significant qualifications data are entered for future
reference in a computerized Qualifications Inventory and

Selection and appointment practices utilized.

It is in the selection from among all applicants of those who
are to be accepted for clearance processing that the widest
Agency participation is involved, The process typically

operates as follows.

. B . ce
1] . H “aoet

New professional aépiiéant files are placed 1mt1a11y ina
central repository in the Office of Personnel and made

accordmg to fields of quahfmatxon and are summanzed in
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an Acquisitions List which is compiled and distributed
daily to the personnel officers in all components. They
are retained for open inspection for a period of seven

-days, after which they may be withdrawn for further

component review. Those not selected during this period
of initial review are re-evaluated by selection officers in

.the central Office of Personnel and are ""shopped' to

- office.

appropriate components which may have overlooked them
in the first place or may have prospective needs not yet
taken fully into account. The objective is to insure the
widest possible consideration of all applicant files, and

_ to obtain a timely decision to accept for employment

processing or to reject. Those selected are put into
the process of medical and security clearance, and

.arrangements are made for the applicant to be inter-

viewed further by officials in the prospective employing

Aﬁ:er r_ééeipt of medical and security clearance, the
- final decision to hire is made by the head of the employing
... component. . . . :

TLILTLC BT T

- The Agency is exempted by law from automatxc and

invariable application of veteran preference, but in

-practice preference is given to the veteran wherever
:. possible. We consider military service to be a valuable

. additional qualification, either specifically or in general,

and in instances of approximately equal qualifications,
the veteran will be considered over the non-veteran.

' Observance of the principles and objectives of Equal

Employment Opportunity has come to be an important
and emphasized feature of our personnel system. Refer=-
ence was made earlier to special recruitment efforts

in this area, efforts which are resulting in increased
numbers of minority applicants and entrants on duty.

. Minority applications are monitored carefully in the

.selection process, both by the Office of Personnel and

by the Deputy Directors of the major components, and
decisions to hire or reject are confirmed by the Deputy
Director in charge of the area concerned. Component

. performance in minority employment is reported period-

ically to the Executive Director-Comptroller and is
reviewed by him with the Deputy Directors. Components

-
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which appear to be lagging become the object of follow-up
action by the Agency Equal Employment Opportinity -
Officer.

b. Promotion Policies in Effect

For many years the Agency has operated under a policy of competitive
selection for promotion.

1. Policy-:

The promotion of employees iz based on competitive evaluation
of their performance, qualifications, length of service, and
value to the Agency. Employees who have been downgraded
without personal cause are given full consideration for promotion
to their original grade when competitive evaluations are being
made. '

Each Career Service comprises a competitive area for promotion
for members of that Service. The Head of a Career Service may
establish separate areas of competition within that Service when
necessary because of differences in occupation or functional

f lines of work performed by its personnel.

Promotions are limited to one-grade advancements, Exceptions
to this policy are made only when the Director of Personnel
determines, upon recommendation of the Head of the Career
Service concerned, that exception is justified.

2. Procedures: .

Promotion recommendations are submitted in accordance with
instructions and time schedules prescribed by the Heads of
Career Services. Promotion recommendations are not made
on fitness reports.

( The competitive promotion evaluation of personnel in grades
GS-09 through GS-14 is accomplished by the Heads of Career
Services at least annually.

Employees in grades GS-08 and belo'w are evaluated for the

purpose of promotion whenever the Heads of Career Services
consider it appropriate. Although formal competitive
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evaluation is not required for t.hese‘pers'onnel. the basic
principle of competitive evaluation is followed in selecting
-them for promotion. :

Removal Bases and Procedures in Effect

The Agency manages removals separately as they are concerned

‘either with the separation of surplus personnel or with the

involuntary separation of individuals.

1, Separations of surplus personnel are accomplished under

the authority of Section 102c)of the National Security Act
of 1947 as amended under procedures by which an Agency
employee may be declared excess to manpower needs of
his directorate or independent office, declared surplus to
the Agency, and thereafter terminated.

When a Deputy Director or Head of an independent office
determines that an employee is excess to the manpower
requirements of his directorate or independent office, he
so notifies the employee in writing, In making this deter-
mination he considers current and anticipated manpower
requirements as well as the employee's performance,
nature of service, qualifications and grade.

The Deputy Director or Head of an independent office
forwards any declaration made pursuant to the paragraph
above to the Director of Personnel who informs the employee
in writing of his right to submit within 10 days a request

to be heard orally by an appropriate officer of the Office

of Peraonnel or to state in writing to the Director of Personnel
why he should not be declared excess to his directorate jor
independent office or to provide any other information he
deems relevant, After appropriate review including con-
sideration of any statements or any information provided

by the employee, the Director of Personnel may request the
Deputy Director or Head of an independent office to re-
consider the declaration of an employee as excess,

The Director of Personnel reviews the qualifications and
background of an employee declared excess to the manpower
requirements of a directorate or independent office with a
view toward placing him elsewhere in the Agency at the same

-
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or different grade. As part of this review process,.the
ermployee is interviewed by an appropriate officer of the
Office of Personnel, :

If the Director of Personnel is unable to ag sign elsewhere
in the Agency an employee who has been declared excess
to the manpower requirements of a directorate or inde-
pendent office, he recommends to the Director of Central
Intelligence that he (1) declare the employee surplus to
the Agency; (2) terminate the employee's employment,
utilizing his authority under Section 102(c) of the National
Security Act of 1947 as amended; and (3) establish the
effective date of such termination. The Director of
Personnel notifies the employee in writing of this action
and of the employee's right to present through the Director
of Personnel to the Director of Central Intelligence within
10 days any information in writing concerning why his
employment should not be terminated and any other infor-
mation he deems relevant,

Upon receipt of 2 recommendation by the Director of
Personnel to declare an employee surplus to the Agency,

' to terminate his employment and to establish the effective
date of such termination, the Director of Central Intelligence
may take one or more of the following actions.

a. Refer the recommendation to the Inspector General,
* who shall consider it and forwa#d his own recommen-
dation to the Director of Central Intelligence.

b. Declare the employee surplus to the Agency, terminate
his employment pursuant to Section 102(c) of the
National Security Act of 1947 as amended, and estab-
lish the effective date of such termination. Such
effective date shall be not less than 30 days after the
Director of Central Intelligence has taken action to
terminate his employment.

¢. Disapprove in whole or in part the recommendation of
the Director of Personnel,
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The Director of Personnel notifies the employee in writing
of the decision of the Director of Central Intelligence.

Involuntary separations may result from those situations
leading to a determination by the Agency of unsuitability of
the employee such as failure to meet the work and efficiency
requirements of the Agency, failure during the initial 12-
month trial period to demonstrate the qualifications required
for regular assignment, failure of a career-provisional
employee to meet career employment standards at the com-
pletion of the provisional period, failure to meet Agency
security standards, inability to meet Agency medical
standards, abandonment of position, insubordination, in-
attention to duty, poor attendance, misuse of official funds,
a criminal act, personal misconduct, or other evidence of
unsuitability. :

Criteria: }

a. Work and efficiency. An émployee who fails to meet
the work and efficiency requirements of his Career
Service or fails to adequately perform the duties of the
position to which he is assigned will be considered for
separation from that Career Service and possibly the
Agency. If the Deputy Director or Head of Career
Service having jurisdiction concludes that the indi-
vidual should be separated from the particular Career
Service, he will forward the case with all pertinent
dccumentation to the Director of Personnel for further -
processing.

b. .The First-Year Trial Period. Deputy Directors and
Heads of Career Services are responsible for identifying
employees under their jurisdiction who do not success-
fully complete the First-Year Trial Period. The Deputy
Director or Head of Career Service, or his representative,
will notify the Director of Personnel before the close of
the First-Year Trial Period when an employee has failed
to meet the applicable employment standards.

¢, The Three-Year Provisional Period. Heads of Career

Services are responsible for evaluating the suitability of
each career-provisional employee who is otherwise eligible

-
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for conversion to career employee status and with the
approval of the Deputy Director concerned, for recom-
mending termination of the employee's career-provisional
appointment or employment if he has failed to meet the
applicable career employment standards.

‘Security and medical standards. The Director of Security

and the Director of Medical Services will make appropriate
recommendations to the Director of Personnel when an
employee does not meet Agency security or medical standards.

Standards of conduct. Deputy Directors will ensure that
appropriate officials take or initiate corrective or dis=-
ciplinary action as necessary or, if warranted, forward
a recommendation for separation to the Director of
Personnel if an employee fails to meet Agency standards
of conduct. - Whenever the Director of Personnel is in-
formed that an employee has failed to meet Agency
standards of conduct, he will, if the matter is of a
serious nature, review the case with the Deputy. Director
concerned and, as appropriate, the Head of the employee's
Career Service. He may, in coordination with the Deputy
Director concerned, conduct an investigation if this is
required. If the Director of Personnel concludes that

the individual should be separated, he will forward his
recommendation with appropriate documentation through
the Deputy Director concerned and the Head of the
employee's Career Service to the Director of Central
Intelligence.

Procedures:

During the trial period:

Upon receipt by the Director of Personnel of written
notification from the Deputy Director concerned or the
Head of the employee’s Career Service that an employee's
performance, conduct or general character traits have
been determined to be unsatisfactory during his trial
period, the Director of Personnel or his designee will
review the matter with that official or his designee.

If upon such review the Director of Personnel concurs
with thé determination of the employee's shortcomings,

he will terminate his employment,
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b. Following completion of trial period: : -

Whenever a Head of Career Service proposes to recommend
the separation of an employee under his jurisdiction, he

or his representative will first review the case with the
Director of Personnel or his designated representative,
who, if appropriate, will review the case with the Director
of Security or the Director of Medical Services to identify

relevant security or medical factors.

.When a case is referred to the Director of Personnel

with a recommendation that an employee be separated,

the Head of Career Service or his representative will
advise the employee concerned and inform him of the
reasons for the recommended separation,

Upon receipt of a recommendation from a Head of Career

Service, or from any other Agency official authorized

to

make recommendations that an employee be separated,
or on the basis of his own review of a personnel problem

situation, the Director of Personnel or his designated
representative will confirm to the employee that he is

being considered for separation and will extend to him an
opportunity to submit a written statement or to comment

orally within 10 days.

If the Director of Personnel decides not to recommend

termination of the individual's employment following
his review of the case, he will consult the Head of the
Career Service or Deputy Director concerned as to
another course of action.

If the Director of Personnel

concludes that termination of the individual's employment

is to be recommended, he will advise the employee of

that fact and forward the case to the Director of Central

Intelligence for decision.
Personnel will also notify the individual that he may

In this event, the Director of

file a written appeal of the termination recomnmendation

with the Director within 10 days,

Pursuant to his statutory authority, the Director may

separate an employee immediately when he deems such

action necessary or advisable in the interests of the
United States.

-

To the extent consistent with the interests
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of the United States, the procedures set forth in .
the paragraphs immediately above will normally
be followed, although in certain cases they may
be impracticable or inadvisable. The Director,
therefore, may determine it to be in the interests

of the United States to direct a termination without
further action.

d. ‘Are the Methods of Recruiting, Selection, Promotion and Removal
Considered to be Based on Merit Principles?

Yes. This was confirmed recent
Service Commission advised the
and Budget, “The Commission,

ly when the chairman of the Givil
Director, Office of Management
recognizing the necessary qualifi-
cations and caliber of persons holding career type appointments
in the CIA, considers the non-competitive entry of such persons

into the competitive service as compatible with merit system
pPrinciples.

The on-site observations of a Commission team

assure us that the operations of the CIA
consistent with merit principles,” (Letter from Commissioner

. Hampton to the Director, OMB, .dated 3 December 1971,
recommending an Executive Order for the President's approval, )

personnel system are
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Agency analysis of need for continuing the exception.

.

\
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Essentially the employment conditions and staff problems of
today are unchanged from those existing when the statutory
exemptions were enacted. At that time, the Agency's functions
and activities to a large degree bore directly on national defense
and hence were subject to careful security; this remains true
today. Thus, recruitment, the establishment of positions, the
number and types of positions, the disclosure of certain of our
people as CIA employees and related personnel policy and
practice are matters of classified information. Then, as now,
changes in the types of positions and skills needed occur as the
intelligence requirements placed on the Agency change and these -
changes and patterns also are classified.

It is essential that the statutory exception for CIA be continued;
the reason obviously is the continuing need to provide for secrecy
for our operations and functions. As indicated, there are con-~
tinuing changes in our recruitment and personnel needs and
patterns which are matters of classified information. It would
not be possible to provide the necessary security in connection
with our personnel policy and program through the normal com-
petitive service practices and requirements. For example, the
Director's authority to terminate employees is in the broadest
terms and does not require that charges be placed from which
administrative appeals may ensue, etc. See Section 102 (c) of
the National Security Act (50 U,S. C. 403(c)). Decisions by the
Director under the CIA Retirement Act of 1964 are not subject to
appeal. See Section 201{c) of the CIA Retirement Act of 1964 for
Certain Employees (50 U,S.C. 403 Note). The recruitment of
employees from lists maintained by the Commission of course
would serve to identify those individuals as CIA employees. The
establishment or approval of CIA positions by the Commission in
some instances would indicate areas of CIA activity where CIA
interest in such activities must be classified and protected from
disclosure. These considerations apply not only with respect to
employees recruited for intelligence gathering duties and intended
to be placed in situations where their CIA employment is not to be
revealed. Our career employee concept contemplates that all
employees are subject to reassignment and to assignment abroad.

\

L
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Personnel Operating Policies f‘or Attorney Positions

Attorney positions of course are filled on the basis of
the Agency's needs. Because the intelligence function, that
is, the business of the client of GLA lawyers, is a speciality
not widely known outside intelligence circles, the Agency seeks
to recruit some of its lawyers from other components within
the Agency, We also seek to recruit lawyers with legal exper-
ience elsewhere. New employees from law school graduating
classes freguently have no employment experience at all, In
all instances we seck well qualified persons based on their law
school records and professional background and personal
qualities and employment experience, In establishing grades
for newly hired lawyers and for promotion purposes, we attempt
to be competitive with government practice generally. In some
instances cover and security considerations require special
recruiting and assignment. As with other positions within CIA,
it is necessary that attorney positions continue to be excepted
from the competitive service. :
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Subchapier 2. Cooperation With Gther Merit Systems

[vori: Subehapter |is reserved.|
2-1. INTERCHANGE OF ELIGIRLES
0N REGISTERSK=

The Commission is nuthorized by Exeeutive
Order 9830 to certify eligibles from appropriate
registers maintained by ITfederal or territorial
exatnining offices, or civil service exanmining
oflices of Stute and local agencies. The certifi-
eation may be made only with the agreement of
the office involved and a finding by the Commis-
sion that the requirements of law concerning ap-
pointmients to the competitive serviee have been
met. These offices, upon agreement with the
Commission, muy certify cligibles from appro-
printe registers maintained by the Commission,

2-2. MOVEMENTS OF DPERSONS BE-
TWEEN THE COMPETITIVE CIVILL
SERVICEAND OTHER MERIT BYSTEMS

n. Authority and requirements. The Com-
mission and any Federal ageney having an
independent. merit system =»(L.e. an “excepled
agencey’)€= may, pursuang to Executive Order
10577, civil =ervice rule 6.7, enter into an
agreement  providing  for the movement of
persons between the competitive civil service
and the independent system, Under the terms of
an agreement, normally an excepted employee
of the ageney with the independent merit
system may noncompetirively  transfer to o
compelitive position in another Federa! ageney.
Agreements may be established when the Com-
mission and the ageney with the independent
merit system involved determines that€= move-
ment between the two systems is in the in-
terest of good administration and Is consist-
ent with the intent of civil service and other
applicable laws.  An agreement preseribes the
conditions for interchange of persons and
defines the status and tenure weyuired by
persons when they move {rom one system to
the other. A proposal to estublish nn agree-
ment. should be submitied to the «=»Dircctor,
Bureau of Recruiting nnd Examining, €= Civil

Federal Personnel Manual

Service Commission, Washineton, DO 204175,
for approval by the Comminsion.

h. Criteria for approval of an aprecment.
(1) The Commipssion’s criterin when b con-
siders u proposud to authotize the interchange
of employees between the competitive civil
serviee and another Federal merit system are:

(n) «»T'he basic framework of the nierit

personnel system must be estublished
through law, rules, regulations, or in-
structions in written form and<€= must be
designed to achieve, and in practice tend
to achieve, the following general ob-
jectives:

(i) =» Recruiting, selecting, and  ad-
vaneing employees solely on the
basis  of their relative abilities,
knowledges, and skills  including
open and outside competition for
positions with selection based on
merit.;

(iy  Providing equitable and adequate
compen=ition to attract and retain
high-quality personnel, with appro-
priate incentives and recognition
for excelience in performnace;

(i) Muintaining a formal position clas-
sificntion or job evaluation system
that serves s the foundation for
objectively  and  consistently  de-
termining  the qualifications  re-
(uirements of job.

(iv)  Retaining employees on the basis
of adequacy of their performance,
correcting inadequate performanee,
and separaling employees whose
inndequate performance cannot be
correctod;

(v)  Assuring fuir treatment of appli-
cauts and employees in all aspects
of personnel andministration with-
out regard to political affilintion,
rnce, color, national origin, age,
sex, religious ereed, physieal handi-
eap, or other nonmerit. factors and

Inst. 240
May 9, 1977
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(b)

(c)
(«)

------ - Naaina Lasan rssuey ACEAISAZ LGV LAY

constitutional rights;

1) Assuring that employees art pro-
teeted  against  arbitrary  aetion,
personn! favoritism, and coercions
for partisan purposes, and provid-
ing for fair and impuartial review
and correction of improper actions;

rii) Compliance with part 713 of the
SSC implementing regulutions con-

cerning equal employment, oppor-
tunities, including the requirement.
to operate under an annually ap-
proved EEO affirmative action
plan, (for Federal agencies as
defined in section 717(a) of P.L.
92-261);

(viii) Conducting positive  employee-
management relations and com-
munications. €=

The basic framework of the system must

be established through law, rules, reg-

ulations, or instructions in written form.

Actual operations under the system must

accord with the framework established.

In tilling positions under the =pinde-

pendent merités system the following

=yconcept=€= of open competition =pand
merit selection€ must be applied:

(1) Suflicient publicity must be given so
that n reasonable amount of in-
fortnation ix made available to cit-
izens ubout the existence of vacan-
cies, =»e.gr., job announcements post-
ed in appropriate USC job informa-
tion centers.€=

(i) Interested persons who have learned
of the vacancy must have n reason-
able opportunity =»o apply for the
vacancy and€~ to make known their
availability for consideration and
=>selection €=

(i) Standards of competence and fitness
must be applied impartially to all
persons who make themselves avail-
able. =»These standards should be
based on a job analysis to identify
busic  duties and responsibilities,
skills, knowledges, und abilities re-
quired to perform the duties and

Inst, 240

May 9,

1977

fom 1630 AP %’x?é’d?&r‘ﬁ%f&aﬁlé“momsfw CIA-RDPO2:00453REG0100f60b68:61 it ure

important. in evaluating  eandi-
) dates€=

{iv) The stundurds miust contuin no {est
which  constitutes  dizeviming{ion
bused on factors other than com-
petence and fitness. This inehides
the absence of any political test or
pelttical clearance of npplicants.

(v)  Selection must be from among those
=»applicants€= determined on the
basis of the =»aforementioned €=
standards to be most competent.

(vi) Ench applicant should be able to
learn what considerntion was given
to his application.

(vi)) Each applicant should Lave an op-
portunity to request and receive an
administrative review of the con-
siderution given to his applieation.

(e) Procedures must be followed under which
persons entitled to veteran preference are
accorded the preference required =»by
law in the selection process and under
which preference eligible applicants have

o opportunity  to ascertain in what

manner€= their preference was applied,

=>(1) A system for the discontinunnce of the
interchunge ngreement al the request of
one or both parties must be established.

() Prior o entering into any agreement. the

Commission may conduct an onsite re-
view of the excepted ageney’s personnel
mnnagetnent system. Additionally, pro-
cedures will be established to allow for
periodie persennel management evalua-
tions conducted by CSC personnel or
ageney personnel with (5SC representa-
tives on the evaluation tean.€=

(2) Other conditions affecting approval, in-

cluding mutual agreement that interchange
would bein the interest of good administration,
the kinds of stutus and tenure accorded, and
other specific conditions «=»may be€= developed
as part of an individual agreement. This phase
may be undertaken once it is determined that
the basic criteria =»outlined above have beené=
met and that both the agency and the Com-
mission believe that an interchange agreement
is practical and desirable,

Federal Personnel Manual
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Paragraph 1 line 3, delete "Civil Service Commission" and replace

with "Office of Personnel Management".
Paragraph 2, revise this paragraph to read as follows:

The Office of Personnel Management position classification
standards both in the narrative and Factor Evaluation System forms
are modified for use in the classification of CIA positions. Posgi-
tion classification standards have been developed for positions
unique to the Agency. These include Senior Intelligence Service
(equivalent to Senior Executive Service) positions, and intelli-
gence and operations officers. The CIA is also developing FES
Benchmark position descriptions for various technical and support
positions. Internal job comparison and comparison with positions
outside the Agency are used where standards or benchmarks are not
available.

Paragraph 4, revise this paragraph to read as follows:

"Agency policy provides for a periodic position classification
and position management review of all organizations at least once
every three years. These reviews or surveys are for the purpose
of insuring the accuracy of position allocation as to grade level,

series and title ag well as for effective employee utilization."
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+  John: Suggest the following.

1) page 79/80. Ttem B. 1973 report to the 93rd Congress on Promotion policifes,

All employee- below SIS-k rre evaluated for competitive promotion by =
perronnel evnlua‘tio_n board or panel syctem at least annuaily. -Uniform
perconnel evluation bosrd and panel precepts are prescribed for use
Agency-vide. There include standard factors against vhich each employee
is competitively evrluated., |
2) Page 466. Item B. Promotion Policies in Effect. ( 12 Feb 78 1tr fm

: Colby to Jacobson)

All employees below SIS-U are evaluated for competitive promotion by a
versonnel evaluation board or panel system at least rnnually, |

Uniform personnel evaluation board snd panel precepts are piescribed
for use Agency-wide. These include standard facfor‘s against +hi-h each

employee 1s competitively evaluated.

Pete
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